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APPEARANCES: Ms. Nancy Coyle, attorney at law, on behalf of the Catholic Bishop
of Chicago (hereinafter the “applicant”).

SYNOPSIS: This matter comes to be considered pursuant to applicant’s timely
motion for summary judgment and raises the limited issue of whether 76%" of real estate
identified by Lake County Parcel Index Number 13-36-315-012 (hereinafter the “subject
property”) was “used as part of a use for which an exemption is provided by [the Property
Tax] Code,”? as required by 35 ILCS 200/15-125, during the 2000 assessment year. The
underlying controversies arise as follows:

Applicant filed an Application for Property Tax Exemption with the Lake County

Board of Review on July 3, 2000. The Board reviewed the application and recommended

1 Applicant concedes that the remaining 24% is not in exempt use. Therefore, that 24% is
not at issue herein.



to the Illinois Department Of Revenue (hereinafter the “Department”) that the requested
exemption be granted. The Department then issued its determination in this matter,
finding the subject property is not in exempt use, on September 8, 2000. Applicant filed
a timely appeal to this denial and later filed this motion for summary judgment. After
carefully reviewing that motion and its supporting documentation, | recommend that the
Department’s initial determination in this matter be modified to reflect that 76% of the
subject property be exempt from 2000 real estate taxes under Sections 15-125 and 15-40
of the Property Tax Code.

FINDINGS OF FACT:

1. The Department’s jurisdiction over this matter and its position therein are established
by its initial determination in this case, issued by the Office of Loca Government
Services on September 8, 2000. Administrative Notice.

2. The Department’s position in this case is that the subject property is not in exempt
use. Id.

3. The Application for Property Tax Exemption, filed with the Department on February
22, 2000, indicates that the subject property is located at 312 E. Franklin, Barrington,
IL.

4. A warranty deed contained within applicant’s original submission to the Department
reveals that applicant® obtained ownership of the subject property on February 29,

1996.

2. The Property Tax Code isfound at 35 ILCS 200/1-1, et seq.

3. Applicant is a body politic and corporation sole [sic] created by a corporate
charter issued by the General Assembly on February 20, 1801. In substance, this charter
provides for creation of a corporation sole that, inter alia, is vested with authority to
acquire, convey and mortgage property, or hold same in trust, in the name of the Catholic
Bishop of Chicago and his successors in interest, provided however, that any property



5. The subject property is situated on, and part of, the St. Anne Parish church complex.
Applicant Motion Ex. No. 1.

6. The St. Anne Parish church complex is situated on real estate identified by Lake
County Parcel Index Number 13-36-321-005, which was exempted from real estate
taxation pursuant to the Department’s determination in Docket No. 61-49-346. This
exemption remained in full force and effect throughout the 2000 assessment year.
Administrative Notice.

7. The subject property contains a 34,836 square foot lot. Applicant used 26,531 square
feet, or 76%, of this lot as a parking area for the St. Anne Parish church complex
throughout 2000. Applicant Motion Ex. Nos. 1, 3.

8. The remaining 24% of this lot is not at issue herein because applicant concedes it is
not in exempt use.

CONCLUSIONS OF LAW:

Summary judgment is appropriate where there are no genuine issues of material
fact and the moving party is entitled to judgment as a matter of law. 735 ILCS 5/2-
1005(c). There are no contested facts in this case. Therefore, the only remaining source
of controversy herein is alegal question, that being whether 76% of the subject property
was used in a manner that would qualify it for exemption from 2000 real estate taxes
under the pertinent statutes.

Those statutes are found in Sections 15-40 and 15-125 of the Property Tax Code
35 ILCS 200/1-1 et seq. Section 15-40 provides, in relevant part, for exemption of the

following:

held in trust must be used for no end other than the charitable, religious, literary or burial



All property used exclusively* for religious purposes,” or
used exclusively for school and religious purposes, or for
orphanages and not leased or otherwise use with aview to a
profit ...[]

35 ILCS 200/15-40.
Section 200/15-125 provides that:
Parking areas, not leased or used for profit, when used as
part of a use for which an exemption is provided by this
Code and owned by any school district, non-profit hospital,
or religious or charitable ingtitutions which meets the
qualifications for exemption, are exempt [from real estate
taxation].
35 ILCS 200/15-125.
Statutes conferring property tax exemptions are to be strictly construed, with all

facts construed and debatable questions resolved in favor of taxation. People ex rel.

Nordland v. Home for the Aged, 40 Ill.2d 91 (1968); Gas Research Institute v.

Department of Revenue, 154 1II. App.3d 430 (1st Dist. 1987). Moreover, it is applicant

that bears the burden of proving, by clear and convincing evidence, that the property it is
seeking to exempt fals within the appropriate statutory exemption. Immanuel

Evangelical Lutheran Church of Springfield v. Department of Revenue, 267 Ill. App.3d

678 (4th Dist. 1994).
Here, the relevant statute provides that parking areas, such as the one located on

the subject property, can be exempted from real estate taxation if they are: (1) owned by

ground purposes set forth in the Act. Administrative Notice of Applicant’s Charter.

4. The word "exclusively,” when used in Sections 200/15-40 and other exemption statutes
means "the primary purpose for which property is used and not any secondary or incidental purpose.”
Pontiac L odge No. 294, A.F. and A.M. v. Department of Revenue, 243 11l. App.3d 186 (4th Dist. 1993).

5. As applied to the uses of property, “religious purposes’ refer to those uses by religious
societies or persons as stated places for public worship, Sunday schools and religious instruction. People ex



a school district, non-profit hospital, or religious or charitable institutions which meets
the qualifications for exemption set forth in the applicable section(s) of the Code; (2) not
leased or otherwise used with a view to profit; and (3) used as part of a use for which an
exemption is provided in the Code. 35ILCS 200/15-125. Only the last requirement is at
issue herein, as the instant denial was predicated solely on lack of exempt use.

The documentation applicant submitted in support of its motion for summary
judgment establishes that applicant used 76% of the subject property as a parking area for
the tax-exempt St. Anne Parish church complex throughout 2000. Therefore, the
Department’ s determination in this matter, which appears to have been based on an initial
lack of information which applicant cured via the aforementioned documentation, should
be modified to reflect that 76% of the subject property be exempt from 2000 real estate
taxes under Sections 15-40 and 15-125 of the Property Tax Code, 35 ILCS 200/1-1, et
seg.

WHEREFORE, for all the aforementioned reasons, it is my recommendation that
76% of real estate identified by Lake Parcel Index Number 13-36-315-012 be exempt
from 2000 real estate taxes under Sections 15-40 and 15-125 of the Property Tax Code,

35 1L CS 200/1-1, et seq.
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Date Alan |. Marcus
Administrative Law Judge

rel. McCullough v. Deutsche Evangelisch Lutherisch Jehova Gemeinde Ungeanderter Augsburgischer
Confession, 249 111, 132, 136-137 (1911).




